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I. INTRODUCTION

National concerns, such as obesity, should be addressed through
Considering the national reach of the Special
national efforts.
Supplemental Nutrition Program for Women, Infants and Children (WIC)
and the Supplemental Nutrition Assistance Program (SNAP) and their
ability to influence the diets of a significant amount of the nation's
population, changes to these programs should be made to encourage
healthy nutrition.
Unfortunately, our nation is experiencing a continual rise in obesity
and chronic diseases. According to the Centers for Disease Control and
Prevention, over thirty percent of adults in the United States are obese.'
Obesity is associated with medical costs that value over $147 billion a
year.2 Since obesity not only plagues the nation's health but is also very
expensive, national strategies are needed to address obesity. Because WIC
and SNAP are federal programs that influence the diets of millions of
Americans, policy changes to these programs should be considered. These
two programs have the ability to address obesity at a national level if they
are consciously structured in an effort to promote better nutrition.
In addition to addressing obesity concerns, changes to SNAP and
WIC policies can be implemented to make the programs more cost
effective. Budget cuts to both WIC and SNAP have been the center of
many Farm Bill debates.3 By revisiting the structure and administration of
both programs, changes aimed at efficiency should be the focus of budget
cuts so the value of participant program benefits or the number of
participants that each program can serve does not decrease.
The purpose of this article is to serve as both an educational piece and
to provide policy suggestions. This article provides information on WIC
and SNAP, specifically addressing the background, eligibility
requirements, program benefits and vendor requirements of both programs.
In addition, this paper allows a direct comparison of various components of
SNAP and WIC. Further, based on the comparison between the two
programs, policy changes are suggested for SNAP to encourage the
program to better address obesity concerns. Not only would the offered
suggestions help counter obesity but they would also make the program
more effective and efficient.

1. Centers for Disease Control and Prevention, Overweight and Obesity: Adult
Obesity Facts, http://www.cdc.gov/obesity/data/adult.html/ (last visited Oct. 23, 2012).
2. Id.
3. Food Research and Action Center, Appropriations: FY2013 Agriculture
Appropriations Update: House Appropriations, http://frac.org/leg-act-center/budgetand-appropriations/appropriations-2/ (last visited Oct. 23, 2012).
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II. PROGRAM BACKGROUNDS

The purpose of this section is to provide background information and
a general overview of both WIC and SNAP. Specifically addressed is the
history, the purpose, the number of participants and the administration of
both federal programs.
A. WIC Background
Congress enacted WIC in 1972 by amending the Child Nutrition Act
The program was created because of national publicity
of 1966.4
highlighting the impact malnutrition was having on low-income
populations during the 1960's. 5 During the December 1969 White House
Conference on Food, Nutrition and Health, low-income pregnant women
and preschool children were identified as a class of people who specifically
needed additional nutritional assistance.6 In order to address the needs of
low-income pregnant women and preschool children, the Special
Supplemental Food Program was created as a two year pilot program. The
Special Supplemental Food Program supplemented food stamps and
provided participants with foods high in nutrients that low-income pregnant
women and pre-school aged children often lacked.8 Due to the overall
success of the program, in 1975, Congress authorized the continuation of
WIC as a permanent program. 9 Congress expanded WIC to include nonbreast feeding women and children under five years old.10 Additionally,
nutrition education was approved as an administrative cost."
Specifically, WIC addresses physical and mental health problems in
women, infants and children due to malnutrition and inadequate health
care. 12 The stated Congressional purpose of WIC is "to provide ...
supplemental foods and nutrition education, including breastfeeding
promotion and support."' 3 Since the WIC program supplements SNAP,

4. Victor Oliveira & Elizabeth Frazio, United States Department of Agriculture
Economic Research Service, The WIC Program:Background, Trends, and
Economic Issues, 2009 Edition, Apr. 2009, at 14, availableat http://www.

ers.usda.gov/media/159295/err73.pdf.
5.
6.
7.
8.
9.
10.
11.

Id.
Id.
Id.
Id. at 16.
Id.
Id.
Id.

12. 42 U.S.C. § 1786(a) (2006).
13.

Id.

260

JOURNAL OF FOOD LAW & POLICY

WIC participants can benefit from both programs.14

[VOL. 8

In addition to

providing nutritional assistance, WIC also assists participants with nutrition
education and referrals to health and social services.' 5
WIC is a federal program that provides grants to state agencies and is
carried out by local agencies. 16 The Food and Nutrition Service (FNS)
within the United States Department of Agriculture (USDA) administers
and evaluates the program. 17 State participation in WIC is voluntary. In
order for each state to participate in WIC, it must annually submit a State
Plan and agree to administer the program in accordance with USDA
regulations." WIC is not an entitlement program; instead, the federal
government provides each participating state with a grant each year to fund
the program.19 Each state serves as many participants as it can fund from
the federal grant.20
In 2011, WIC served over 8,960,000 participants.21 Roughly onequarter of those participants were infants, roughly one-half of the
participants were children and roughly one-quarter were women.2 2 The
overall program expenditure of food costs in 2011 was over $5 trillion and
the cost of nutrition services and program administration was $1.9 trillion. 2 3
Preliminary data for 2012 estimates that WIC is currently serving over 8.9
million people and the percentages of each category of participants is
approximately the same as in 2011.24
B. SNAP Background

SNAP was created to increase the food purchasing power of lowincome people to allow them to access a more nutritious diet. 2 5
Specifically, the purpose of SNAP is to "promote the general welfare, to
safeguard the health and well-being of the Nation's population by raising
14. 7 C.F.R. § 246.1 (2011).
15. 42 U.S.C. § 1786(a).
16. 42 U.S.C. § 1786(a), (b)(6).
17. 7 C.F.R. § 246.3 (2011).
18. 7 C.F.R. § 246.3(c).
19. Oliveira & Frazio, supra note 4, at 11.
20. Id.
21. USDA Food and Nutrition Service, WIC Program Annual Participation,
http://www.fns.usda.gov/pd/26wifypart.htm (last visited Oct. 19, 2012).
22. USDA Food and Nutrition Service, WIC Program Monthly Data,
http://www.fns.usda.gov/pd/37WICMonthly.htm (last visited Oct. 19, 2012).
23. Id.
24. USDA Food and Nutrition Service, Program Data: WIC Program,
http://www.fns.usda.gov/pd/wicmain.htm (follow "FY 2012 (preliminary) .xls"
hyperlink) (last visited Oct. 22, 2012).
25. 7 U.S.C. § 2011 (2006).
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levels of nutrition among low-income households." 26 Congress found that
a supplemental nutrition assistance program was necessary to counter the
malnutrition and hunger experienced by the nation's low-income
population because they lack adequate resources to meet their nutritional
needs.27 SNAP is an entitlement program; therefore, any household that
meets the eligibility requirements has the right to participate in the

program.28

The first food stamp program was implemented between 1939 and
1943 to assist with the hardships of a high unemployment rate and to utilize
unmarketable food surpluses. 29 The program required participants to pay
for food stamps and in return they were provided additional free stamps
that could be used to purchase surplus foods. 3 0 In 1943, the program ended
because unemployment and excess food surpluses were no longer a
In 1961, a new pilot food stamp program was
national concern.31
later the Food Stamp Act of 1964 was enacted
years
three
established, and
to make the food stamp program permanent. 3 2 The Food Stamp Act of
1964 had a dual purpose to promote agriculture and to improve nutrition
among low-income populations.33 Changes to the food stamp program
were made in the Food Stamp Act of 1977; notably, the new Act eliminated
the requirement that participants had to purchase food stamps.34 In 2008,
the new farm bill renamed the food stamp program to the Supplemental
Nutrition Assistance Program in attempt to break away from the negative
35
connotation surrounding "food stamps" and to encourage good nutrition.
Additionally, the Food Stamp Act of 1977 was renamed the Food and
Nutrition Act of 2008 to reflect the program changes.36
SNAP is implemented and carried out by both FNS and by state
agencies.37 Currently, SNAP is the largest food and nutrition assistance

26.

Id.

27. Id.
28. 7 U.S.C. § 2013(a) (2006); see also Michele Ver Ploeg & Katherine Ralston,
USDA Economic Research Service, Food Stamps and Obesity: What Do We Know?,
Mar. 2008, at 1, http://www.ers.usda.gov/media/210659/eib34_ 1.pdf.
29. USDA Food and Nutrition Service, Supplemental Nutrition Assistance Program,
A Short History of SNAP, http://www.fns.usda.gov/snap/rules/Legislation/about.htm
(last visited Oct. 11, 2012) [hereinafter A Short History ofSNAP].
30. Id.
31. Id.
32. Id.
33. Id.
34. Id.
35. Id.
36. Id.
37. 7 C.F.R. § 272.2 (2011).
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program in the United States. 38 In 2011, SNAP served approximately 45
million people.39 Over $75 trillion was spent to sustain SNAP in 2011,
with $71 trillion spent directly on program benefits. 4 0 The federal
government funds the cost of program benefits, and both state and federal
governments provide funding for administrative costs.41
III. PARTICIPANT ELIGIBILITY

Another important aspect of both WIC and SNAP is program
eligibility requirements.
Below is an overview of the eligibility
requirements for both programs, which allows a direct comparison of what
criteria must be met in order to participate in either program.
A. WIC Eligibility
42

The WIC program establishes four main eligibility requirements.
The first WIC eligibility requirement is that the participant must be a
woman, child or infant.43 In order for a woman to be eligible for WIC she
must be pregnant, postpartum or breastfeeding.44 Congress has identified
that the health of these three groups of women are important because their
health has a substantial impact "during critical times of growth and
development" in the lives of their children.45 The program defines a
pregnant woman as a female with "one or more fetuses in utero.'A 6 The
second group of women eligible for the program, postpartum women, may
participate in WIC up to six months prior to the termination of their
pregnancy.47 Lastly, the program limits breastfeeding women to "women
up to one year postpartum who are breastfeeding their infants."" 8 In
38. USDA Economic Research Service, Supplemental Nutrition Assistance
Program, Overview, http://www.ers.usda.gov/topics/food-nutrition-assistance/

supplemental-nutrition-assistance-program-(snap).aspx (last visited Oct. 10, 2012).
39. USDA Food and Nutrition Service, Building a Healthy America: A Profile of the
Supplemental
Nutrition
Assistance
Program,
Apr.
2012,
at
1,
http://www.fns.usda.gov/ora/menu/Published/SNAP/FILES/Other/BuildingHealthyAm

erica.pdf [hereinafter Building a Healthy America].
40. USDA Food and Nutrition Service, Supplemental Nutrition Assistance Program
Participationand Costs, http://www.fns.usda.gov/pd/SNAPsummary.htm (last visited

Oct. 10, 2012).
41.
42.
43.

Building a Healthy America, supra note 39, at 2.
42 U.S.C. § 1786 (2006).
42 U.S.C. § 1786(d)(1).

44. Id.
45.
46.
47.
48.

42
42
42
42

U.S.C.
U.S.C.
U.S.C.
U.S.C.

§
§
§
§

1786(a).
1786(b)(1 1).
1786(b)(10).
1786(b)(1).

2012]

THE SPECIAL SUPPLEMENTAL NUTRITION PROGRAM

263

addition to women, persons under the age of five may also be eligible to
participate in WIC. 49 "Infants" are people under the age of one, and
"children" are persons at least one year old but less than five years old.so
The second WIC eligibility requirement is that the participant must
reside in the state where they are seeking participation in the program.s5
When determining a participant's residency, the length of residency may
not be used to qualify, or disqualify a person who is seeking enrollment in
the program.52
The third WIC eligibility requirement is that the participant's income
must fall within the established income level guidelines.5 3 To meet the
income eligibility requirement of WIC, the income of the applicant's
family must not exceed the maximum limit prescribed by section 9(b) of
the Richard B. Russell National School Lunch Act or the person must
receive or belong to a family that receives SNAP benefits, assistance under
part A of title IV of the Social Security Act or medical assistance under
title XIX of the Social Security Act. 54 State agencies have the ability to
exclude certain types of payments or allowances in the calculation of an
individual's income for purposes of determining income eligibility." To
date, all State WIC agencies use the same maximum income level, which is
185 percent of the Federal poverty guidelines. 6 In determining a person's
family income, the State WIC agency can consider either the person's
current family income or the family's income over the past twelve
months.
The last critical eligibility requirement for the WIC program is that
the participant must be assessed with a nutritional risk. In order to qualify
for the program, participants must undergo a medical or nutritional
assessment which may be conducted by an authorized staff member of the
49. 42 U.S.C. § 1786(b)(2), (5).
50. Id.
51. 7 C.F.R. § 246.7(c)(1)(i) (2011).
52. Id.
53. 42 U.S.C. § 1786(d)(2)(A); 7 C.F.R. § 246.7(d).

54.

42 U.S.C. § 1786(d)(2)(A).

It is important to note that the income eligibility

requirements for students receiving reduced-priced meals under the National School
Lunch Program are revised each year no later than the first of June. 7 C.F.R. §
246.7(d)(1)(ii).
55. 42 U.S.C. § 1786(d)(2)(B)-(D); 7 C.F.R. § 246.7(d)(2)(iv).
56. Oliveira & Frazio, supra note 4, at 3. Between July 1, 2012 and June 30, 2013,
the income eligibility level for a household of four in all states except Alaska and
Hawaii is $42,643 a year. USDA Food and Nutrition Service, How to Apply: WIC
Income Eligibility Guidelines 2012-2013, http://www.fns.usda.gov/wic/howtoapply
/incomeguidelines.htm.
57. 7 C.F.R. § 246.7(d)(2)(i).
58. 7 C.F.R. § 246.7(c)(1)(iii).
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local state agency responsible for administering the WIC program. Some
nutritional assessment exemptions apply for participants.60
WIC's
"nutritional risk" definition is very broad. There are four main categories
of nutritional risks. 6 1 The first category of nutritional risks are abnormal
and detrimental nutritional conditions, which include stunting or a low birth
weight in infants, abnormal weight gain in pregnant women, anemia and
overweight or underweight. 62 The second category of nutritional risks is
medical conditions associated with malnutrition, such as "nutritional
deficiencies, metabolic disorders, [and] pre-eclampsia in pregnant
women.
In addition, nutritionally related medical conditions may
include "failure to thrive in an infant, chronic infections in any person ...
lead poisoning, [or] history of high risk pregnancies." 6 4 Women with
alcohol or drug abuse or mental retardation also meet the nutritional risk.65
The third category of nutritional risks is "dietary deficiencies that impair or
endanger health, such as inadequate dietary patterns." 6 6 Lastly, nutritional
risk includes any "conditions that directly affect the nutritional health of a
person" or "conditions that predispose persons to inadequate nutritional
patters or nutritionally related medical conditions." 67 Thus, people who are
homeless may satisfy the "nutritional risk" requirement.
B. SNAP Eligibility

Eligibility for SNAP is based on household income and resources.69
The Secretary of Agriculture establishes the maximum income for
eligibility and criteria used to determine eligibility.70 A household
automatically meets SNAP income eligibility requirements if all household
members receive Temporary Assistance for Needy Families (TANF),
Supplemental Security Income (SSI) or, under certain circumstances,

59. 7 C.F.R. § 246.7(e).
60. 7 C.F.R. § 246.7(e)(1)(iv)-(v). Infants whose mothers are WIC participants are
automatically eligible for WIC in the first six months of their life and women who are
pregnant and who meet the income eligibility requirements are automatically eligible
up to 60 days. Id.
61. 42 U.S.C. § 1786(b)(8) (2006); 7 C.F.R. § 246.7(e)(2).
62. 7 C.F.R. § 246.7(e)(2)(i).
63. 7 C.F.R. § 246.7(e)(2)(ii).
64. Id.
65. Id.
66. 7 C.F.R. § 246.7(e)(2)(iii).

67. 42 U.S.C. § 1786(b)(8) (2006).

68. Id.
69.
70.

7 U.S.C. § 2014(a) (2006).
7 U.S.C. § 2014(b).
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general assistance.7 1 The Secretary establishes a net and gross income
level, and generally the household must satisfy both.72
However,
certain
receiving
person
households with an elderly person or with a
73
disability payments must only meet the net income test.
SNAP provides a list of income deductions which are exempt from
the calculation of a household's income level.74 In addition to income
level, the household's countable resources must not exceed $2,000 if no
household member is under the age of 65, or $3,250 if the household
includes a member who is at least 60 years old. 7 5 For purposes of SNAP, a
household's house, the land where the house is located, most retirement
plans and certain federal assistance payments, such as TANF and SSI, are
Whether a household's
not counted towards a household's resources.
automobile is factored into the determination of a household's resources
depends on each state.77
Once a person becomes eligible for SNAP, he or she may be
disqualified if he or she engages in certain prohibited activities. One way
participants can be disqualified from SNAP is by engaging in fraudulent
activity.7 9 Participants who provide fraudulent information to obtain SNAP
benefits or use SNAP benefits for unauthorized items may be disqualified
for a fixed duration of time.80 Aside from fraud, a household may be
disqualified from SNAP for failure to provide required information to the
program, or the failure of a mentally and physically fit household member
who is between the ages of 18 and 60 to be employed or registered for
employment.8 ' Further, some people seeking participation in the program
may be disqualified based on their alien status.82

71. 7 U.S.C. § 2014(a) (2006); see also USDA Food and Nutrition Service,
Supplemental Nutrition AssistanceProgram: Eligibility, http://www.fns.usda
.gov/snap/applicant-recipients/eligibility.htm#Resources (last visited Oct. 15, 2012)
[hereinafter Eligibility].
72. 7 U.S.C. § 2014(b); Eligibility, supra note 71.
73. 7 U.S.C. § 2014(c); Id.
74. 7 U.S.C. § 2014(d); Id.
75. Id.

76. 7 U.S.C. § 2014(d); Id.
77. 7 U.S.C. § 2014(d); Eligibility,supra note 71.
78. 7 U.S.C. § 2015 (2006).
79. ROBERT P. ACHENBACH, JR., AGRICULTURAL LAW, Disqualificationof
Individuals and Households § 103.05 (2011), available at LexisNexis.

80. Id.
8 1. Id.
82. Id.
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IV. BENEFITS
Differences in SNAP and WIC are apparent in participant eligibility
requirements and in the type of benefits that each program provides.83 The
type of approved foods greatly varies between both federal programs.84
The difference in approved foods likely stems from the founding purpose
of each program." In addition to providing food benefits, both programs
also provide participants with other benefits, notably educational resources
and classes.
A. WIC Benefits
1. Supplemental Foods
Supplemental food packages are the main benefit offered by WIC.
For purposes of the WIC program, supplemental food are foods that
enhance good nutrition and provide participants with the nutrients that
women, infants and children often lack in their diets.87 The approved foods
are high in nutrients that have been identified as important for WIC
participants." As the name suggests, supplemental foods are intended to
supplement a person's diet, not serve as a person's primary food source.89
The WIC program allows states to deviate from the approved list of foods
in order to accommodate different cultural diets and in order to better serve
homeless participants. 90 Each state determines which brand name foods
and what package size may be purchased.9 1 Additionally, states set a
maximum monthly allowance for each food.92 Therefore, the type of food
and the amount of food differ among participants depending upon where
they reside.
To meet the varying nutritional needs of each participant, WIC food
packages are divided into seven categories.93 The food packages are
categorized into the following seven respective groups: infants under the
age of six months; infants between the age of six months and eleven
83. See Oliveira & Frazao, supra note 4; see also USDA Food Nutrition Service,
Supplemental NutritionAssistance Program,http://www.fns.usda.gov/snap/retailers
/eligible.htm (last visited Oct. 17, 2012) [hereinafter SNAP].
84. See Oliveira & Frazio, supranote 4; see also SNAP, supra note 83.

87.

See 7 U.S.C. § 2011 (2006); see also 42 U.S.C. § 1786(a) (2006).
42 U.S.C. § 1786(e) (2006); 7 U.S.C. § 2036a (2006).
42 U.S.C. § 1786(b)(14).

88.

Oliveira & Frazio, supranote 4, at 5.

85.
86.

89. Id.
90.

42 U.S.C. § 1786(b)(14); 7 C.F.R. § 246.10(b)(1)(ii) (2011).

91. 7 C.F.R. § 246.10(b)(2)(i).
92. Id.
93.

7 C.F.R. § 246.10(e).
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months; participants with documented qualifying conditions; children
between the ages of one and four; pregnant and partially breastfeeding
94
Each
women; postpartum women; and fully breastfeeding women.
the
for
package reflects the nutritional need of the participants who qualify
package and provides the size, type, brand and maximum monthly
allowance for each WIC approved food.95 WI approved foods are very
narrow in scope. With few alternatives, the only approved foods are as
follows: infant formula, milk, cheese, cereal, juice, fruits, vegetables,
whole wheat bread, whole grains, eggs, peanut butter, canned fish and
legumes.
2. Educational Benefits
In addition to providing supplemental food packages, WIC further
ameliorates possible health problems by requiring each state agency to
provide nutrition and substance abuse education to women participants and
parents or caretakers of infant and children participants." The two goals of
WIC's nutrition education are as follows: (1) to explain the impact nutrition
and physical activity have on health and emphasize the effects of using
drugs or other harmful substances while pregnant or breastfeeding; and (2)
aid participants who are at a nutritional risk to improve health through their
diet and physical activity and prevent nutrition problems through the use of
supplemental foods.98 The nutrition education is a free service that
participants have the choice to attend.99 Although a participant's failure to
attend the nutritional education programs will not jeopardize the
participants enrollment in the program, local agencies are tasked with
encouraging attendance at education programs. 00 State agencies must
provide resources and educational materials that promote good nutrition
and endorse breastfeeding 'o

94. 7 C.F.R. § 246.10(e)(1)-(7).
95. 7 C.F.R. § 246.10(e).
96. Id.
97. 42 U.S.C. § 1786(e) (2006).
98. 7 C.F.R. § 246.11(b) (2011).
99. 7 C.F.R. § 246.11(a)(1).
100. 7 C.F.R. § 246.11(a)(2).
101. 7 C.F.R. § 246.11(c).
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B. SNAP Benefits

1. Supplemental Food
Unlike the restrictions placed on the list of WIC approved foods,
SNAP allows participants to select from a wide range of foods.10 2 SNAP
benefits may be used to obtain "food or food product(s) for home
consumption."'1 03 The definition of food is so broad that it can include
steak, energy drinks, soft drinks, potato chips, ice cream, cake, candy and
cookies.1 0 4 Excluded food items include alcoholic beverages, tobacco, live
animals and hot foods ready for immediate consumption. os Nonfood
items, including health and beauty products, pet food, vitamins and
minerals, are not authorized under SNAP.' 6 Food producing seeds and
plants may also be purchased with SNAP benefits.1 07 In Alaska, where
access to food is challenging, participants may use their benefits to
purchase fishing nets, hooks, rods, harpoons and knives.' 08 Also, SNAP
benefits may be used to cover the cost of meals prepared by various
organizations or institutions.' 0 9
The amount of SNAP benefits each household is allotted depends on
the size of the household,' o not nutritional need of participants like
Once a household satisfies the eligibility requirements, the state
WIC.'
agency provides the household with a coupon that contains an allotment
value based on the household size.1 2 The value of the allotment is based
on the thrifty food plan, which is Congress' calculation of how much it
costs to feed a family of four." 3 Each household receives an allotment that
is 30 percent less than the established thrifty food plan for the number of
members in the household." 14

102.
103.
104.
105.
106.

See SNAP, supranote 83.
7 U.S.C. § 2012(k)(1) (2006).
SNAP, supra note 83.
7 U.S.C. § 2012(k).
SNAP, supra note 83.

107. 7 U.S.C. § 2012(k)(2).
108. 7 U.S.C. § 2012(k)(6).
109. 7 U.S.C. § 2012(k). Organizations and institutions authorized to accept SNAP
coupons include shelters, drug addiction or alcoholic treatment and rehabilitation
programs and senior citizens' centers. Id.
110. 7 U.S.C. § 2017(a) (2006).
111. Oliveira & Frazio, supra note 4, at 5.
112. 7 U.S.C. § 2017(a).
113. 7 U.S.C. § 2012(u).
114. ACHENBACH, JR., supra note 79, at § 103.06.
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2. SNAP-Ed
In addition to providing food coupons, each state may apply for a
grant to assist with the cost of providing SNAP participants with nutrition
education and an obesity prevention program.u 5 The SNAP education
program is called SNAP-Ed and the purpose is to encourage people to eat
healthy based on the Dietary Guidelines for Americans." 6 The federal
government solely provides funding through grants for nutrition courses,
but each state agency is responsible for planning and implementing the
program.1 17 The education classes are implemented through the LandGrant University System.' 18
C. Suggests for ProgramBenefits
The list of approved foods for WIC is greatly different from those
approved under SNAP. This difference reflects the underlying goals of
each program. WIC was created with the intention of encouraging good
nutrition,l 9 whereas SNAP's founding purpose is to serve as an income
supplement.120 WIC is based on an exclusive list of approved food
items,'2 1 whereas SNAP maximizes participant's food choices by
approving all foods except those specifically excluded by law. 12 2
In 2008, the food stamp program was renamed to include the word
"nutrition," which suggested a change in the program's focus. 12 3 However,
the paradox in renaming the food stamp program to include the word
"nutrition" is that there were no significant changes to the program to
justify the use of the word nutrition. Sodas, fried foods, cookies, cakes,
energy drinks and candies are all still approved SNAP foods. 124
Research geared at determining whether there is a positive correlation
between SNAP participation and being overweight or obese provides
conflicting results. Research from the USDA tends to conclude that there
is not a correlation between SNAP participation and being overweight or

7 U.S.C. § 2036a (2006).
116. 7 U.S.C. § 2036a(b); see also USDA National Institute of Food and Agriculture,
115.

About SNAP-Ed, http://www.csrees.usda.gov/nea/food/fsne/about.html (last visited
Oct. 10, 2012) [hereinafter About SNAP-Ed].
117. 7 U.S.C. § 2036a(d)(3)(A).
118. About SNAP-Ed, supra note 116.
119. 42 U.S.C. § 1786(a) (2006).
120. 7 U.S.C. § 2011 (2006).
121. 7 C.F.R. § 246.10 (2011).
122. 7 U.S.C.§ 2012(k) (2006).
123. A Short History ofSNAP, supra note 29.
124. 7 U.S.C. § 2012(k).
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obese;125 however, some private studies identify a positive correlation
between these variables.126 In 2008, the USDA Economic Research
Service (ERS) published a report on food stamp use and obesity. 127 The
ERS report found that there is a positive correlation between nonelderly
women food stamp participants (almost thirty percent of food stamp
participants) and obesity or an increased Body Mass Index (BMI).128 But
overall the USDA study did not find a positive correlation between food
stamp participation and BMI.129 However, the data used in ERS's study
was based on data collected from 2005 to 2008, which was before the food
stamp program was renamed SNAP.1 30
A 2012 FNS report that found no link between SNAP participation
and being overweight was based on the same data used in the 2008 ERS
report, which again suggests that the data may no longer be current.' 31 In
order to better assess a possible correlation between SNAP participation
and being overweight or obese, the USDA should consider conducting a
new study that incorporates current data.
Aside from USDA's study, there are also private studies that have
found that SNAP participants eat less healthy diets. One study found that
soda consumption is higher among SNAP participants.13 2 Additionally,
there is evidence to suggest that children in households receiving SNAP
assistance consume more calorie-dense foods.' 3 3 Studies also show that
diets of SNAP participants consist of more calories from fat and added
sugars than non-participants. 3 4 Fruit and vegetable consumption is lower
in SNAP households.135 SNAP participants' access to healthy food is one
possible reason for poor diets among SNAP participants.' 36 Low-income
populations are less likely to have access to a supermarket or large grocery
chain, which often provides healthier food options and lower prices.137
125.

Ver Ploeg & Ralston, supra note 28, at 16.

126. Punam Ohri-Vachaspati et al., Arizona St. University School of Nutrition &
Health Promotion, Policy Considerationsfor Improving the Supplemental Nutrition
Assistance Program:Making a Casefor Decreasing the Burden of Obesity, Dec. 2011,
at 8, http://www.snaptohealth.org/wp-content/uploads/2012/02/SNAP WhitePaper
FINAL.pdf.
127. Ver Ploeg & Ralston, supra note 28, at 16.
128. Id.
129. Id.
130. Id.; see also Building a Healthy America, supranote 39, at 23.
131. Building a Healthy America, supra note 39, at 23.
132. Ohri-Vachaspati et al., supra note 126, at 6.
133. Id.
134. Id.
135. Id.
136. Id.
137. Id.
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Further, some private studies have found that SNAP participation has been
linked to overweight and obesity.138 These findings provide a reason to
reconsider SNAP policies so that healthy nutrition is encouraged.
The purpose of SNAP benefits is to supplement the participant's
income so that he or she can increase his or her food purchasing ability;
therefore, SNAP benefits are not intended to cover a participant's total food
costs.13 9 By creating a SNAP approved food list that contains foods high in
nutritional content, SNAP can ensure that participants have access to
healthy foods. A list of healthy SNAP foods will create more restrictions
on what participants can purchase; however, the list does not exclude
SNAP participants from purchasing other less healthy foods with their own
funds. USDA currently does not place limits on SNAP approved foods
because creating more restrictions on what can, or cannot, be approved
under SNAP will create more regulations and difficulty in defining what
foods are nutritious.14 0 However, WIC, with the help of medical
professionals, has successfully identified food items that are high in
nutrients. 14 Although changes in a federal program as big as SNAP will
inevitably involve many difficulties, the federal government should not shy
away from making changes that can significantly increase the nation's
overall health.
Currently, the type of food allowed to be purchased by SNAP
participants is regulated by the federal government,14 2 whereas, under WIC,
state agencies have some authority to approve certain foods. 143
Implementing a more restrictive list of healthy SNAP approved foods
would be easiest if states are given authority to approve certain foods
within federal guidelines. Not only would allowing states to identify
SNAP approved foods prevent the federal government from having to
establish a national standard for "healthy foods," but it would also allow
each state to make choices that promote their local markets and agriculture.
Some people have suggested that SNAP coupon benefits should be
increased to promote better nutrition among SNAP participants.1 44
138. Id. at 8.
139. 7 U.S.C. § 2011 (2006).
140. USDA Food and Nutrition Service, Implications ofRestricting the Use of Food
Stamp Benefits -Summary, (March 1, 2007) http://www.fns.usda.gov/ora/menu/
Published/snap/FILES/ProgramOperations/FSPFoodRestrictions.pdf.
141. Oliveira & Frazdo, supra note 4, at 5.
142. 7 U.S.C. § 2012(k) (2006).
143. 42 U.S.C. § 1786(b)(14) (2006).
144. Joanne F. Guthrie et al., USDA Economic Research Service, Economic
Information Bulletin Number 29-1, Overview: Can Food Stamps Do More To Improve
Food Choices, Sept. 2007, at 4, availableat http://www.ers.usda.gov/media/448684
/eib29_awarticle l.pdf.
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However, the USDA Economic Research Service has found that increases
in household income do not affect the amount that a household spends on
fruits and vegetables unless the income level is close to, or exceeds,
$70,000.145 Therefore, increasing SNAP benefits should not be a policy
consideration when trying to encourage healthy nutrition among SNAP
participants.
V. SNAP FIRM AND WIC VENDOR REQUIREMENTS
In addition to altering SNAP so that it only covers nutritionally
beneficial foods, changes to SNAP vendor requirements should also be
considered. Since firms and vendors are the source of food for participants,
the government should be more active in regulating the type of foods a firm
must carry in order to be approved for SNAP. If a SNAP firm does not
carry healthy food items, then in effect, SNAP is promoting unhealthy food
selections. The WIC program exemplifies how vendor regulations can be
established to promote healthy food choices. Changes to SNAP firm
requirements that mirror WIC should be considered in order to encourage
healthier food options to SNAP participants.
A. WIC Vendor Requirements
WIC benefits can only be used at WIC approved vendor stores.
Federal regulations provide a list of vendor limiting and selecting criteria;
however, the requirements are not particularly burdensome.14 6 Each state
must provide in its State Plan a list of limiting criteria to determine whether
a store may be WIC authorized.14 7 The limiting criteria must include a
minimum variety and quantity of supplemental foods that a store must
stock in order to be an approved vendor. 14 8 At a minimum, the federal
regulations require each WIC vendor to carry "two varieties of fruits, two
varieties of vegetables and one whole grain cereal." 49 State agencies may
establish additional regulations and they may establish different minimum
requirements for stores in different "peer groups."', 50 In order to be

145. Id. Note that this article was published in 2007, so the income level may now be
higher than $70,000.
146. 7 C.F.R. § 246.4(a)(14) (2011).
147. 7 C.F.R. § 246.12(g) (2011).
148. 7 C.F.R § 246.12(g)(3)(i).
149. Id.
A store's peer group depends on common
150. 7 C.F.R. § 246.12(g)(3).
characteristics that affect food prices. 7 C.F.R. § 246.2 (2011).
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approved as a WIC vendor, each store must purchase infant formula from
approved sources listed in the State Plan.'
State agencies are required to consider the business integrity of each
store before approving the vendor. 5 2 Each state may include additional
requirements, but at a minimum, the federal regulations provide that a
store's application to become a vendor will be denied if in the past six
years, a store's owners, officers or managers have had a conviction or civil
judgment entered against them for an activity that reflects negatively on
their business integrity.'" Any store that has been disqualified as a SNAP
vendor is also denied authorization under the WIC program, unless
participants would have inadequate access to WIC stores.154
Another requirement for WIC vendors is that they must enter into a
vendor agreement with the authorizing state agency.'" Although each state
may include additional requirements, each agreement must provide that the
vendor will accept WIC instruments only from authorized persons.156
Vendors cannot provide substitutions, refunds, exchanges, cash or store
credit.15 WIC instruments cannot be redeemed for unauthorized food
items or nonfood items.' 58 Additional vendor agreement requirements can
be found in section 246.12 of Title 7 of the Code of Federal Regulations.
B. SNAP Firm Requirements

Like WIC, SNAP benefits may only be used at approved retail
stores.' 59 Over 35 percent of SNAP firms are convenient stores.160 Under
SNAP, retail stores are approved through FNS; therefore, the federal
government plays a primary role in regulating firms.' 6' In order to be a
SNAP approved retail food store, the establishment must sell food for
home preparation and consumption.16 2 Additionally, the establishment

151.

7 C.F.R § 246.12(g)(3)(i).

152. 7 C.F.R § 246.12(g)(3)(ii).
153. Id. Activities that reflect negatively on a store's business include "fraud,
antitrust violations, embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, receiving stolen property, making false claims, and
obstruction ofjustice." Id.
154. 7 C.F.R § 246.12(g)(3)(iii).
155. 7 C.F.R § 246.12(h)(1)(i).
156. 7 C.F.R § 246.12(h)(3)(i).
157. 7 C.F.R § 246.12(h)(3)(ii).
158. 7 C.F.R § 246.12(h)(3)(ii)(A).
159. 7 C.F.R. § 278.1 (2011).

160.

Briggs et. al., Real Food,Real Choice ConnectingSNAP Recipients with

FarmersMarkets, 13 (June 2007)

161.
162.

7 C.F.R. § 278.1(a).
7 C.F.R. § 278.1(b)(1)(i)(A).
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must continuously have for sale a variety of approved foods from the four
staple food categories, or more than half of the establishment's total gross
retail sales must come from staple foods.16 The four staple food categories
are as follows: (1) meat, poultry or fish; (2) bread or cereals; (3) vegetables
or fruits; and (4) dairy products.'6"
SNAP approved firms may include meal delivery services, communal
dining facilities, treatment programs, group living arrangements, shelters
for battered women and children, house-to-house trade routes and private
homeless meal providers.165 Firms approved by SNAP must accept SNAP
instruments and they must be from authorized individuals.' 6 6 SNAP
instruments can only be accepted for approved foods and cannot be
accepted for nonfood items.167 SNAP firms must charge the same amount
for SNAP participant customers as it does for non-SNAP participant
customers, with the exception that tax may not be collected on SNAP
transactions. 68 Firms are denied authorization or re-authorization for
reasons affecting their business integrity or reputation.169
C. Firm and Vendor Suggestions

A second policy suggestion which would encourage better nutrition
among SNAP participants is to increase access to healthy food by changing
SNAP firm requirements. SNAP, unlike WIC, does not require that firms
carry healthy food items.17 0 In contrasting WIC vendor regulations to
SNAP firm regulations, there are clearly less restrictions on SNAP firms.
By requiring SNAP firms to carry a healthy variety of foods, access to
healthy foods will extend to areas that currently lack healthy food options.
In order to most effectively regulate SNAP firms, the federal government
should grant states the authority to implement firm requirements.
163. Id.
164.

7 C.F.R. § 271.2 (2011).

165.

7 C.F.R. § 278.1(d)-(i).

166.
167.

7 C.F.R. § 278.2(a) (2011).
Id.

168. 7 C.F.R § 278.2(b).
169. 7 C.F.R. § 278.1(b)(3). Disqualification or denial from being a SNAP approved
firm for business integrity reasons may arise if an owner, officer or manager of the firm
is convicted or has a civil judgment against him or her for an offense that brings into
question the business's reputation and integrity. Id. Offenses that bring into question a
business's integrity include fraud, embezzlement, theft, forgery, bribery, falsification,
destruction of records, making false statements, receiving stolen property, making false
claims, obstruction of justice, violation of federal, state or local consumer protection
laws or laws relating to alcohol, tobacco, firearms, controlled substances, or gaming
licenses. Id.
170. See 7 C.F.R. § 278.1.
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Studies have found that consumption of healthy food is higher in
areas with access to healthy food options. A trial study conducted by the
Center for Disease Control and Prevention found that policies created to
promote access to healthy foods are likely to improve nutrition of lowincome populations.171 Further, in 2009, changes to WIC food packages
were made to include healthier food items. 72 A study in Philadelphia
monitored various stores to determine how, if at all, the types of food that
stores carried were impacted by the change in WIC food packages. 7 3 The
study revealed that low-income stores began to carry healthier foods after
WIC modified its food packages. 7 4 These two studies highlight the
consequential benefit of requiring WIC vendors to carry healthy food
items. By implementing similar requirements for SNAP firms, access to
healthy food could significantly increase.
VI. OVERALL POLICY SUGGESTIONS

The focus of this section is to suggest policy changes to make SNAP
and WIC more financially efficient and effective. Specifically, this section
encourages the use of manufacturer coupons in SNAP, national utilization
of Smartphone technology to accept EBT (Electronic Benefits Transfer)
cards and the consolidation of both WIC and SNAP into one federal
nutritional assistance program.
A. Expanding ManufacturerRebates
In order to maximize the number of participants WIC can serve, the
federal government requires all state agencies to operate a cost containment
system for infant formula.' 7 5 Each state solicits bids from competing infant
formula manufacturers which agree to supply infant formula for the state
program and provide the state agency with a rebate for each unit of formula
that is purchased by a WIC participant.' 7 6 The infant formula manufacturer
that offers "the lowest total monthly net price. . .or the highest monthly

171. Joel Gittelsohn et al., Interventions in Small Food Stores to Change the Food
Environment, Improve Diet, and Reduce Risk of Chronic Disease, 9 PREVENTING
CHRONIC DISEASE, 2012, available at http://www.cdc.gov/pcd/issues/2012
/11 0015.htm.
172. Amy Hillier et al., The Impact of WIC Food Package Changes on Access to
Healthful Food in 2 Low-Income Urban Neighborhoods, 44 J. NUTRITION EDUC. &
BEH. 210 (2012).
173. Id. at 211.
174. Id. at 213.
175. 7 C.F.R. § 246.16a(a) (2011).
176. 7 C.F.R. § 246.16a(c).
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rebate" must be awarded the infant formula contract for the state.17 7 Infant
formula rebates roughly cover the cost of one-quarter of the infants
enrolled in WIC.178 In 2005, infant formula rebates saved state agencies
between 90 to 97 percent of the wholesale cost of infant formula.' 79 Total
WIC savings from rebates in 2005 was roughly $1.6 billion.so Although
most states only implement a competitive bidding process for infant
formula, some states have implemented rebate contracts for other WIC
approved food items, such as juice and cereal.' 8 ' The competitive bidding
process is very economical. Essentially, private manufacturers bear costs
that otherwise would be placed on taxpayers to implement WIC.18 2
Manufacturers are willing to participate in the WIC rebate system because
the manufacturer that is awarded a WIC bid usually benefits from an
increased sale of their product to non-WIC customers.183 The increased
sale to non-WIC customers is accredited to the increased shelf space and
better placement of products from manufacturers that are awarded a WIC
contract. 184 Since WIC is funded through federal grants, rebate savings
allow states to serve more WIC participants. 85
Considering the WIC savings resulting from the use of manufacturer
rebates, policymakers should explore the use of manufacturer rebates under
SNAP. Each state should be encouraged to enter into contracts with
manufacturers to provide certain SNAP approved food items.
Manufacturer rebates would significantly cut SNAP benefit expenditures.
In light of the nation's current economic struggle, budget cuts to SNAP can
be sidestepped by making the program more economically sustainable.
B. Utilization of Smartphone Technology

A suggestion for both SNAP and WIC includes implementing
Smartphone technology that will allow for EBT transactions. Currently,

177.
178.
179.

7 C.F.R. § 246.16a(c)(4).
Oliveira & Frazio, supra note 4, at 13.
Joe Richardson, CRS Report for Congress,

Children Nutrition and WIC

Programs: Background and Recent Funding, July 12, 2006, at 14, available at
http://www.nationalaglawcenter.org/assets/crs/RL33307.pdf.

180. Id. at 15.
181. Id. at 14-15.
182. Id at 14.
183. Victor Oliveira, USDA Economic Research Service, Winner Takes (Almost) All:
How WIC Affects the Infant FormulaMarket, 9 AMBER WAVES 49, 52 (Sept. 2011),
available at http://www.ers.usda.gov/amber-waves/2011-september/infant-formulamarket.aspx.
184. Id at 53.
185. Id. at 51.
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technology has been developed to process credit card transactions.' Some
retail stores currently utilize this technology in place of cash registers.' 87
This technology can be used by farmers who, with prior vendor approval,
could accept EBT cards from SNAP and WIC participants. Allowing
farmers to use technology on their phone to accept EBT cards would
increase the overall access to food and it would have the added benefit of
being nutritious food. This technology would be especially helpful in rural
areas where there are limited food stores for SNAP participants, but there
are many farms.
Several farmers markets in Michigan have piloted a program in which
iPod touch technology is used to conduct point of sale transactions with
WIC and SNAP EBT cards.188 The technology used to make an EBT card
transaction is the same technology used to make credit and debit card
transactions, which minimizes costs to farmers.18 9 The iPod touch
technology allows program participants to view the remaining balance on
their EBT card.1 90 The technology is ideal for rural areas because it can be
used absent a phone line or electricity. 91 Utilizing Smartphone technology
will allow the use of EBT cards in farmers markets and on farms, which
will expand participants' access to healthy food. Increasing the number of
farmers and farmers markets that accept EBT cards could have a significant
impact on the amount of healthy foods available to WIC and SNAP
participants.
C. Consolidationof WIC and SNAP
Another suggestion to make both programs more effective and
efficient is to consolidate SNAP and WIC into one program. Although
consolidating both programs would be a drastic change, resources could be
conserved by unifying the two programs. Consolidating both programs
could cut back on resources spent on regulating and monitoring vendors
and firms because there would only be one program enforcing regulations
on stores. Not only could this make it easier on vendors and firms, but it

186. See AisleBuyer, http://www.aislebuyer.com/ (last visited Oct. 17, 2012).
187. Id.
188. Novo Dia Group, Mobile payment solution from Novo Dia Group enables
Michigan Farmers Markets to tap into the SNAP and WIC market (June 26, 2012),
http://www.novodiagroup.com/mobile-payment-solution-from-novo-dia-groupenables-michigan-farmers-markets-to-tap-into-the-snap-and-wic-market/; see also State
of Michigan WIC Division, (October 28, 2010), http://www.fns.usda.gov/wic/EBT
/201 Ougmpresentations/ElectronicCVBforWICandFMNP(Michigan).pdf.
189. Novo Dia Group, supra note 188.
190. Id.
191. Id.
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could also make it easier on participants. Vendors and firms may benefit
because they would only have to be approved once by the government and
they would only have one program regulating their store. Stores could also
conserve resources because they would only have to market towards one
program and time could be saved on determining the logistics of
implementing one program, rather than two. Participants may benefit
because they would not have to differentiate between SNAP approved
Additionally, consolidating both
stores and WIC approved stores.
spent by both programs to
currently
programs would eliminate resources
Both programs have their own eligibility
determine eligibility.
requirements. By consolidating the two programs, only one set of
eligibility requirements and one eligibility inquiry would be needed.
Conducting one check for participant eligibility, rather than two, could
improve the effectiveness and efficiency of implementing the programs.
Although this suggestion would need to be further developed in order to
make such a dramatic change feasible, consolidation of both programs is an
avenue that should be considered.
VII. CONCLUSION
WIC and SNAP are federal programs that provide food assistance to
low-income people. Although both programs provide additional resources
for purchasing food, they both function and operate very differently. On
one hand, WIC is a program created to address nutritional deficiencies,
where on the other hand, SNAP was created to be an income supplement.
Considering the size and the number of people participating in both
programs, these programs have a significant impact on our nation's overall
health.
The federal government should consider allowing states more
authority in regulating SNAP. Specifically, the federal government should
allow each state to establish criteria for approved foods and firm
requirements. The types of program approved foods should be seriously
reevaluated under SNAP. Limiting the types of SNAP approved foods to
nutritious items will encourage participants to make healthy food choices.
Additionally, SNAP approved stores will begin to shelve more healthy
food, which will cause an overall increase in access to healthy food. The
key to creating a more restrictive SNAP approved food list is to shift
decision making to the state level. Decision making and implementation
will be most effective if states, rather than the federal government, are
given the authority to create a list of nutritious, SNAP approved foods.
WIC and SNAP policy changes should also address cost
effectiveness. If states were given authority to enter into rebate contracts
with manufacturers for staple foods, the government could lower SNAP's
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WIC has been successful in implementing cost
operating budget.
containment practices, which has allowed the program to serve more
participants. Competitive bidding is such a resourceful tool because it
shifts most of the financial costs to private manufacturers. Allowing, or
even encouraging SNAP to adopt cost containment practices could
significantly decrease federal expenditures on the program. Program
consolidation is another policy change that could greatly increase
efficiency.
Policy changes to WIC and SNAP can have far reaching outcomes if
As
thorough consideration is given to each program's structure.
demonstrated, such policy changes have the ability to make a local impact,
such as increasing access to healthy foods and promoting individual
nutrition. In addition, policy changes can have a national impact, such as
containing federal spending, decreasing the rate of obesity and decreasing
healthcare costs associated with obesity. Through national efforts, changes
can be made to promote good nutrition and better health.

